
S T A T E O F M I C H I G A N 

IN THE SUPREME COURT 

STATE OF MICHIGAN 

P l a l n t l f f - F i p p e l l e e , 

V . 

DAVID ALLEN SNYDER, 

Defendant-appellant. 

set No. 153696 
COA No. 325449 
LC NO. G r a t i o t 14-007061-FH 

OCT 1 9 2015 

SUPPLEMENTAL AUTHORITY '^^jt^'^'^^ '^^^STER ^ 

on May 12, 2016, t h i s Court f i l e d defendant-appellant David Snyder's 

A p p l i c a t i o n f o r Leave to Appeal. S i n c e then, a p e r t i n e n t and s i g n i f i c a n t 

a u t h o r i t y has r e c e n t l y come to h i s a t t e n t i o n , A S a r e s u l t , a p p e l l a n t Snyder 

r e s p e c t f u l l y urges t h i s Court, pursuant to MCR 7.312(1), to supplement the above 

record w i t h the f o l l o w i n g a u t h o r i t y : John Does v. Richa r d Snyder (Governor), 2016 

FED App. 0207P (6th C l r . August 25, 2016). ( A copy i s a t t a c h e d ) . 

Michigan's SORA was not I n e f f e c t a t the time of a p p e l l a n t David Snyder's 

pl e a ; n o n e t h e l e s s , SORA's 2006 and 2011 amendments have been a p p l i e d h i s i n an Ex 

Post Facto manner which has r e s u l t e d i n a p p e l l a n t being punished by imprisonment. 

Hence, the a p p l i c a t i o n of John Doea i s c r i t i c a l to t h i s Court's determination of 

some c e n t r a l i s s u e s i n t h i s appeal; i n p a r t i c u l a r , I S S U E ' S " I I I " and "IV." The 

l e g a l b a s i s and the reasoning of the Court of Appeals' February 18, 2016 opinion 

has been rendered n u l l and void by the d e c i s i o n i n John Does, supra. i n p a r t , the 

Court of Appeals t h e o r i z e d t h a t : 

1) Snyder's plea was long before the d e c i s i o n s In P a d l l l a and People v 



F o n v i l l e , 291 Mich App 363 (2011), so n e i t h e r the court nor h i s t r i a l lawyer had 

any o b l i g a t i o n to ensure t h a t he understood t h a t he would be r e q u i r e d to r e g i s t e r 

as a sex offender before accepting h i s p l e a . So, the f a i l u r e to a d v i s e him does 

not I n s u l a t e him from SORA's requirements. (Opinion, p 2 ) . 

2) SORA i s a "purely r e g u l a t o r y or remedial" s t a t u t e . People v Pennington, 

240 Mich App 188, 195 (2000). (Opinion, p 2 ) . Snyder's August 1995 sentence was 

not d i s t u r b e d by subsequent l e g i s l a t i o n p r o t e c t i n g the p u b l i c by r e q u i r i n g those 

who had been c o n v i c t e d of l i s t e d o f f e n s e s t o r e g i s t e r . The enactmaent of SORA d i d 

not a l t e r h i s sentence and d i d not deprive him of the b e n e f i t of h i s p l e a d e a l . 

(Opinion, p 3 ) . 

3) Snyder a l s o mentions t h a t r e g i s t e r i n g as a sex offender would c o n s t i t u t e 

being punished twice f or the sasme crime. "'[T]he L e g i s l a t u r e Intended SORA as a 

c i v i l remedy,' .,. r a t h e r than as a punishment f o r a crime." People v Temelkoskl, 

307 Michigan 241, 262, I v granted Mich (2015). Moreover, " t h i s Court has 

sq u a r e l y r e j e c t e d the notion t h a t the requretnents of SORA amount to punishment." 

I d . a t 270-271. 

4) Snyder s t a t e s t h a t the p r o v i s i o n s of SORA c o n s t i t u t e an impermissible ex 

post f a c t o law. The Court of appeals e x p l a i n e d t h a t SORA was not "so p u n i t i v e 

e i t h e r i n purpose or e f f e c t t h a t I t negates the L e g i s l a t u r e ' s i n t e n t to deem i t 

c i v i l . " ( c i t a t i o n and quotation o m i t t e d ) . (Opinion, p 4 ) . 

As Judge B a t c h e l d e r , w r i t i n g f o r the John Does c o u r t , s t a t e d , i n p a r t : 

a) SORA puts s i g n i f i c a n t r e s t r i c t i o n s on where r e g i s t r a n t s can l i v e , work, 

and " l o i t e r " . "The requirement t h a t r e g i s t r a n t s make frequent, in-person 

appearances before law enforcement, moreover, appears to have no r e l a t i o n s h i p to 

p u b l i c s a f e t y a t a l l . The p u n i t i v e e f f e c t s of these b l a n k e t r e s t r i c t i o n s thus f a r 

exceed even a generous assessment of t h e i r s a l u t a r y e f f e c t s . " John Does, supra a t 

**12. As a r e s u l t , SORA's a c t u a l e f f e c t i s p u n i t i v e . 



b) "We conclude t h a t Michigan's SORA Imposes punishment. ...[Pjunlshment 

may never be r e t r o a c t i v e l y imposed or i n c r e a s e d . Indeed, the f a c t t h a t sex 

o f f e n d e r s are so w i d e l y feared and d i s d a i n e d by the g e n e r a l p u b l i c i m p l i c a t e s the 

core c o u n t e r - m a j o r i t a r i a n p r i n c i p l e embodied i n the Ex Post F a c t o c l a u s e . As the 

founders r i g h t l y p e r c e i v e d , as dangerous as i t may be not to punish someone, i t i s 

f a r more dangerous to permit the government under guise of c i v i l r e g u l a t i o n to 

punish people without p r i o r n o t i c e . ...The r e t r o a c t i v e a p p l i c a t i o n of SORA's 2006 

and 2011 amendments to P l a i n t i f f s i s u n c o n s t i t u t i o n a l , and i t must t h e r e f o r e 

cease . " 16_. a t **13 . 

"We t h e r e f o r e r e v e r s e the d i s t r i c t c o u r t ' s d e c i s i o n t h a t SORA i s not an Ex 

Post F a c t o law and remand f o r e n t r y of judgment c o n s i s t e n t with t h i s o p i nion." I d . 

a t **14. Appellant Snyder a s s e r t s that John Does f i x e d an "anomaly" In the l i n e 

of c a s e s from the court d e c i s i o n s r e l i e d on i n the c o u r t of Appeals' 02/18/2016 

opinion h e r e i n . 

Under any p l a u s i b l e l e g a l theory, a p p e l l a n t Snyder's c o n v i c t i o n s and 

sentences f o r the f a i l u r e to r e g i s t e r as a sex offender and as a f o u r t h h a b i t u a l 

offender are c o n s t i t u t i o n a l l y i n v a l i d . John Does v. R i c h a r d Snyder, 2016 FED App. 

0207P {6th C l r . ) , **9. Thus, the only proper r e s o l u t i o n i s to vacate a p p e l l a n t 

Snyder's c o n v i c t i o n s , and d e l e t e any r e f e r e n c e to those charges, f o r t h w i t h . 

Dated: October 14, 2016 

David A. SrMer, 244969 
Defendant-appellant I n pro per 

C e n t r a l Michigan C o r r e c t i o n a l F a c i l i t y 
320 N. Hubbard S t . 
S t . L o u i s , MI 48880 
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-View-Tutoriah 

JOHN DOES # 1 - 5 ; MARY DOE, Plainti f fs-Appellees (15 -1536 ) , Plaint i f fs-Appel lants/Cross-Appel lees 
(15-2346 & 15-2486) , v. RICHARD SNYDER, Governor of the State of Michigan, in his official capaci ty; 
KRISTE ETUE, Director of the Michigan State Police, in her off icial capacity, Defendants-Appel lants (15 -

1536) , Defendants-Appei lees/Cross-Appel lants (15 -2346 & 15-2486) . 

16a0207p.06 

Nos. 15 -1536 /2346 /2486 

UNITED STATES COURT OF APPEALS FOR THE SIXTH CIRCUIT 

2016 U.S. App. LEXIS 15669; 2016 FED App. 0207P (6 th Cir.) 

January 27 , 2016, Argued 
August 25, 2016 , Decided 

August 25 , 2016, Filed 

S U B S E Q U E N T H I S T O R Y : Rehearing denied by Doe v. Snyder, 2016 U.S. App. LEXIS 17571 (6 th Cir., 
Sept. 15, 2016) 

P R I O R H I S T O R Y : [ * 1 ] Appeal f rom the United States District Court for the Eastern Distr ict of 
Michigan at Detroi t . No. 2 :12-cv-11194—Rober t H. Cleland, Distr ict Judge. 
Does V. Snyder, 2015 U.S. Dist. LEXIS 145157 ( E.D. Mich., Oct. 2 1 , 2015) 

C A S E SUMMARY 

O V E R V I E W : ISSUE: Whether retroact ive appl icat ion of the 2006 and 2011 amendments to the 
Michigan Sex Offender Registrat ion Act (SORA), Mich. Comp. Laws § 28.723 et seq. , violated the Ex 
Post Facto Clause, U.S. Const, ar t . I , § 9, c l . 3. HOLDINGS: [1 ] -S0RA met the general def ini t ion of 
pun ishment , as it had much in common wi th banishment and public shaming , employed 
geographical restr ict ions simi lar to puni t ive sundown laws, and had simi lar i t ies to parole and 
probat ion ; [ 2 ] -S0RA 's restr ict ions on where registrants could l ive, work , and " loi ter" put signif icant 
restraints on how registrants could live the i r l ives; [3 ] -S0RA advanced the t radi t ional a ims of 
punishment—incapaci tat ion, re t r ibu t ion , and deter rence; [4J-S0RA therefore imposed punishment , 
and retroact ive application of the SORA amendments was unconst i tut ional . 

O U T C O M E : Judgment reversed; case remanded for ent ry of j udgmen t . 

C O R E T E R M S : sex of fenders, regis t rant , ex post facto, of fender, recid iv ism, regist ry, puni t ive, 
re t roact ive, law enforcement , reg is t ra t ion, t ier , zone, sex, non-pun i t ive , probat ion, register, parole, 
dangerousness, ostensibly, update , loiter, registrat ion requi rements , professed purpose, ret roact ive 
appl icat ion, indiv idual ized, retroact ively, repor t ing , quota t ion , resemble, punish 

L E X I S N E X I S ® H E A D N O T E S ^ H i d e 

Consti tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
"'^^^As is the case w i th many of the Const i tut ion's guarantees—due process of law, the f reedom 

of speech, the r ight of the people to keep and bear arms—the Ex Post Facto Clause leaves 
unanswered foundat ional quest ions about the guarantee's scope and means of 
enforcement . The document i tself provides s imply that no state shall pass any ex post facto 
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Law. U.S. Const, ar t . I , § 9, d . 3. As wi th the other guarantees, it is the courts tha t have 
done most of the work in expounding the legal meaning of th is provis ion. 

Const i tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
" " ^ S T h e Const i tut ion's ban on Ex Post Facto laws does not bar all retroact ive lawmak ing , but 

only retroact ive pun ishment , a codif ication of what many in the founding generat ion 
believed to be a sel f -evident t r u t h : nulie poena sine lege, no punishment w i thou t a law. 

Consti tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
" '^^SThe guarantee of the Ex Post Facto Clause, U.S. Const, ar t . I , § 9, cl . 3, is a const i tut ional 

bu lwark in favour of personal securi ty and pr ivate r ights. The dist inct ion between civil 
regulat ion and cr iminal punishment has never been woodenly appl ied. I t Is the effect, not 
the f o r m , of the law that determines whether It is ex post facto. 

Const i tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
' "^ ' *$An ostensibly civil and regulatory law does not violate the Ex Post Facto Clause, U.S. 

Const, art . I , § 9, cl . 3, unless the plaint i f f can show by the clearest proof tha t wha t has 
been denominated a civil remedy is, in fact , a cr iminal penal ty. 

Const i tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
"'^^5 For purposes of the Ex Post Facto Clause, U.S. Const, ar t . I , § 9, c l . 3, in de termin ing 

whether a law is c iv i l , not cr imina l , the U.S. Supreme Court has employed a two-pa r t tes t : 
(1) Did the legislature intend to impose punishment? And ( 2 ) , if not, is the s ta tu tory 
scheme so puni t ive ei ther in purpose or effect as to negate the State's intent ion to deem it 
"civil"? 

Const i tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
" '^* 'SFor purposes of the Ex Post Facto Clause, U.S. Const, ar t . I , § 9, c l . 3, a cour t must 

consider whether a statute 's actual effects are puni t ive. Seven factors—non-disposi t ive 
guideposts—typical ly in form this inquiry. Five of those factors are : (1) Does the law infl ict 
wha t has been regarded in U.S. history and tradi t ions as punishment? (2) Does it impose 
an a f f i rmat ive disabi l i ty or restraint? (3 ) Does it promote the t radi t ional a ims of 
punishment? (4 ) Does it have a rational connect ion to a non-puni t ive purpose? (5) Is it 
excessive wi th respect to this purpose? 

Const i tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
" " ^ F o r purposes of the Ex Post Facto Clause, U.S. Const, ar t . I , § 9, cl . 3, a s tatute 's rat ional 

connect ion to a nonpuni t ive purpose is a most signif icant factor in a court 's de terminat ion 
tha t the statute 's effects are not puni t ive. 

Governments > Legislation > Effect & Operat ion > Retrospective Operat ion 
Cr iminal Law & Procedure > Postconviction Proceedings > Sex Offenders > Registrat ion 
Cr iminal Law & Procedure > Postconviction Proceedings > Sex Offenders > Challenges 
" 'v^SAs Smi th v. Doe makes clear, states are free to pass retroact ive sex-of fender registry 

laws, and those chal lenging an ostensibly non-puni t ive civil law must show by the clearest 
proof that the s ta tu te in fact infl icts punishment . But di f f icul t is not the same as 
impossible. Nor should Smi th be understood as wr i t ing a blank check to states to do 
whatever they please in th is arena. Shepardize: Restrict By Headnote 

Criminal Law & Procedure > Postconvict ion Proceedings > Sex Offenders > Challenges 
Criminal Law & Procedure > Postconvict ion Proceedings > Sex Offenders > Registrat ion 
Governments > Legislation > Effect & Operat ion > Retrospective Operat ion 
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Consti tut ional Law > Congressional Duties & Powers > Ex Post Facto Clause & Bills of At ta inder > 
Ex Post Facto Clause > Appl icat ion Principles 
""^SMichigan 's Sex Offender Registration Act (SORA), Mich. Comp. Laws § 28.723 et seq. , 

innposes punishment . And whi le many (certainly not al l ) sex offenses involve 
abominable, a lmost unspeakable, conduct tha t deserves severe legal penalt ies, 
punishment may never be retroact ively imposed or increased. Indeed , the fact tha t sex 
offenders are so widely feared and disdained by the general public impl icates the core 
counter -major i ta r ian principle embodied in the Ex Post Facto Clause, U.S. Const, ar t . I , § 
9, cl. 3. As the founders r ight ly perceived, as dangerous as it may be not to punish 
someone, it is far more dangerous to permi t the government under guise of civil 
regulat ion to punish people w i thout pr ior not ice. Such lawmaking has been, in all ages, a 
favor i te and most formidable ins t rument of t y ranny . I t is incompat ible wi th both the 
words of the Const i tut ion and the under ly ing f i rst principles of the United States' free 
republican governments . Ex post facto laws are contrary to the f i rst principles of the 
social compact , and to every principle of sound legislat ion. The retroact ive appl icat ion of 
SORA's 2006 and 2011 amendments is unconst i tu t ional , and it must therefore cease. 

C O U N S E L : ARGUED: Erik A. Gri l l , OFFICE OF THE MICHIGAN ATTORNEY GENERAL, Lansing, Michigan, 
for Appel lants in 15-1536 and for Appel lees/Cross-Appel lants in 15-2346 and 15-2486. 

Mir iam J. Aukerman AMERICAN CIVIL QBERTIES UNION FUND OF MICHIGAN, Grand Rapids, 
Michigan, for Appellees in 15-1536 and for Appel lants/Cross-Appel lees in 15-2346 and 15-2486. 

ON BRIEF: Erik A. Gri l l , OFFICE OF THE MICHIGAN ATTORNEY GENERAL, Lansing, Michigan, for 
Appel lants in 15-1536 and for Appel lees/Cross-Appel lants in 15-2346 and 15-2486. 

Mir iam J. Aukerman AMERICAN CIVIL LIBERTIES UNION FUND OF MICHIGAN, Grand Rapids, 
Michigan, Michael J. Ste inberg, AMERICAN CIVIL LIBERTIES UNION FUND OF MICHIGAN, Detro i t , 
Michigan, Paul D. Reingold MICHIGAN CLINICAL LAW PROGRAM, Ann Arbor, Michigan, 
Wil l iam W. Swor Detro i t , Michigan, for Appellees in 15-1536 and for Appel lants/Cross-Appel lees in 
15-2346 and 15-2486. 

Christ ian J. G r o s t i c - , KUSHNER & HAMED CO., LPA, Cleveland, Ohio, Candace C. Crouse PINALES 
STACHLER YOUNG BURRELL & CROUSE CO., LPA, Cincinnat i , Ohio for Amicus [ * 2 ] Curiae in 15-1536. 

Liisa R. S p e a k e r S P E A K E R LAW FIRM PLLC, Lansing, Michigan, Sonja B. S t a r r . , UNIVERSITY OF 
MICHIGAN LAW SCHOOL, Ann Arbor, Michigan, Douglas M u l l k o f f - ^ , KESSLER, MULLKOFF & 
HOOBERMAN LLP, Ann Arbor, Michigan, Craig Jaqui th, OHIO PUBLIC DEFENDER, Columbus, Ohio, 
N.C. Deday Larene LARENE & KRIGER, P.L.C., Detro i t , Michigan, Jennifer M. Kinsley NORTHERN 
KENTUCKY UNIVERSITY, Highland Heights, Kentucky, for Amici Curiae in 15-2346 and 15-2486. 

J U D G E S : Before: MERRITT, BATCHELDER, and DONALD, Circuit Judges. 

O P I N I O N B Y : ALICE M. BATCHELDER 

O P I N I O N 

[ * * 2 ] ALICE M. BATCHELDER, Circuit Judge. Like many states, Michigan has amended its Sex 
Offender Registrat ion Act (SORA) on a number of occasions in recent years for the professed purpose 
of making Michigan communi t ies safer and aiding law enforcement in the task of br inging recidivists to 
jus t ice . Thus, what began in 1994 as a non-publ ic registry mainta ined solely for law enforcement use, 
see Mich. Pub. Act 295, § 10 ( 1 9 9 4 ) , has grown into a byzant ine code governing in minute detai l the 
lives of the state's sex of fenders, see Mich. Comp. Laws § 28.723, et seq. Over the f i rst decade or so 
of SORA's existence, most o f the changes centered on the role played by the registry itself. I n 1999, 
for example , [ * 3 ] the legislature added the requ i rement tha t sex of fenders register in person (e i ther 
quarter ly or annual ly, depending on the of fense) and made the registry avai lable onl ine, provid ing the 
public wi th a list of all registered sex of fenders ' names, addresses, b iometr ic data, and , since 2004, 
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photographs. See Mich. Pub. Act. 85 §§ 5a (4 ) , 8 ( 2 ) , 10(2) (3) ( 1 9 9 9 ) ; Mich. Pub. Acts 237 , 238 
(2004) . Michigan began tak ing a more aggressive tack in 2006, however, when it amended SORA to 
prohibi t registrants (w i th a few except ions, see Mich. Comp. Laws § 28 .734-36) f rom l iv ing, work ing , 
or " loi ter ing"^ wi th in 1,000 feet of a school. See Mich. Pub. Acts 1 2 1 , 127 (2005 ) . In 2 0 1 1 , the 
legislature added the requ i rement tha t registrants be divided into three t iers, which ostensibly 
correlate to current dangerousness, but which are based, not on individual assessments, but solely on 
the cr ime of convict ion. See Mich. Pub. Acts 17, 18 (2011) . The [ * * 3 ] 2011 amendments also 
require all registrants to appear in person " immedia te ly " to update in format ion such as new vehicles or 
" internet ident i f iers" {e.g., a new email account) . See id. The 2006 and 2011 amendments apply 
retroact ively to all who were required to register under SORA. See Mich. Pub. Act 46 (2006 ) ; [ * 4 ] 
Mich. Pub. Acts 17, 18 (2011 ) . Violat ions carry heavy cr iminal penalt ies. See Mich. Comp. Laws § 
28.729. 

F O O T N O T E S 

1 SORA defines " loi ter" as " to remain [ in a place] for a period of t ime and under c i rcumstances tha t 
a reasonable person would determine is for the pr imary purpose of observing or contact ing 
minors . " Mich. Comp. Laws § 28 .733 (b ) ) . 

The Plaintiffs in this case—identi f ied here only as f ive "John Does" and one "Mary Doe"—are registered 
"Tier I I I " sex of fenders current ly residing in Michigan. I t is undisputed on appeal tha t SORA's 2006 and 
2011 amendments apply to them retroact ively. That law has had a signif icant impact on each of t h e m 
tha t reaches far beyond t he s t igma of s imply being ident i f ied as a sex of fender on a publ ic reg is t ry . As 
a result of the school zone restr ict ions, for example , many of the Plaintiffs have had t rouble f inding a 
home in which they can legally live or a j o b where they can legally work . These restr ict ions have also 
kept those Plaintiffs who have chi ldren (or grandchi ldren) f rom watching them part ic ipate in school 
plays or on school sports teams , and they have kept Plaintiffs f rom visi t ing public p laygrounds wi th 
the i r chi ldren for fear of " lo i ter ing." Plaintiffs are also subject to the f requent inconvenience of [ * 5 ] 
report ing to law enforcement in person whenever they change residences, change emp loyment , enrol l 
(or unenrol l ) as a s tudent , change thei r name, register a new email address or o ther " in ternet 
ident i f ier ," wish to t ravel for more than seven days, or buy or begin to use a vehicle (or cease to own 
or use a vehic le) . See Mich. Comp. Laws §§ 28 .722 (g ) , 725 (1 ) . 

Plaintiffs sued Michigan Governor Richard Snyder and Colonel Krlste Etue, the director Michigan's state 
police (col lect ively, "Mich igan") , chal lenging SORA's val id i ty on a number of d i f ferent grounds, 
including tha t port ions of SORA are unconst i tut ional ly vague, that its requ i rements should not be 
construed as creat ing str ict l iabil i ty of fenses, tha t SORA violates the r ight to free speech guaranteed by 
the First Amendmen t , and tha t it v iolates the Fourteenth Amendmen t by imposing oppressive 
restr ict ions on Plaintiffs' abi l i ty to parent, work , and t rave l . Plaintiffs also contended that SORA's 
re t roact ive appl icat ion to them—speci f ical ly , the ret roact ive appl icat ion of t he amendments t ha t wen t 
into ef fect star t ing in 2006 or la ter—amounts to an Ex Post Facto punishment prohib i ted by the 
Const i tu t ion. See U.S. Const, ar t . I , § 10, cl . 1. 

[ * * 4 ] In a handful of opinions, including an opinion fol lowing f rom a Rule 52 bench t r ia l , the distr ict 
court [ * 6 ] concluded, among other th ings, that SORA was not an Ex Post Facto law and that most of 
its provisions did not v io late the Const i tut ion's guarantee of due process. I t did conclude, however, 
tha t Plaintiffs were correct that some of SORA's provisions were unconst i tut ional ly vague, that those 
who are required to register under tha t law cannot be held str ict ly liable for v io lat ing its requ i rements , 
and t ha t its ret roact ive requ i rement tha t sex of fenders regis ter on- l ine aliases for l i fe v io lated the First 
Amendment . Both sides filed t imely appeals, which we have consol idated. 

We begin our analysis wi th the Ex Post Facto issue. ' " ^^^As is the case wi th many of the Const i tut ion's 
guarantees—"due process of law," "the f reedom of speech," " the r ight of the people to keep and bear 
arms"—the Ex Post Facto clause leaves unanswered foundat ional quest ions about the guarantee's 
scope and means of enforcement . The document itself provides simply tha t "No State shall . . . pass 
any . . . ex post facto Law." U.S. Const, ar t . I § 10, cl . 1. As wi th the other guarantees, it is the courts 
tha t have done most of the work in expounding the legal meaning of th is prov is ion—indeed, the Ex 
Post Facto clause was one of the f i rst , if not the f i rst , such const i tut ional quest ion to be exposited by 
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the 1 * 7 } Supreme Court , when it issued its 1798 decision in Calder v. Bull, 3 U.S. 386, 1 L. Ed. 648, 3 
Dall. 386 (1798) . That case, consistent wi th what scholars have ident i f ied as the major i ty posit ion at 
the t ime of the founding, held that ""^Sthe Const i tut ion's ban on Ex Post Facto laws does not bar all 
retroact ive lawmak ing , but only retroact ive pun ishment , a codif ication of what many in the founding 
generat ion believed to be a sel f -evident t r u t h : nulle poena sine lege, no pun ishment w i thout a law. See 
Calder, 3 U.S. at 388 (Opinion of Chase, J.) (explaining the Court 's holding that the Ex Post Facto 
clause prohibi ts only retroact ive punishment and opining tha t such pun ishment was so "contrary to the 
great f irst principles of the social compact [ tha t it could no t ] be considered a rightful exercise of 
legislative author i ty " even if there were no provision in the Const i tut ion prohib i t ing i t ) ; see also David 
F. Forte, Ex Post Facto, in The Heritage Guide to the Constitution, 203 , 203-04 (David F. Forte & 
Matthew Spalding, eds. 2d ed. 2014) . 

This understanding has kept courts f rom interfer ing wi th state sovereignty in many cases, but it has 
also provided a powerfu l check on states when they have sought to punish socially [ * * 5 ] d isfavored 
persons w i thout pr ior notice. As Chief Justice John Marshall [ * 8 ] explained in Fletcher v. Peck: 

Whatever respect migh t have been felt for the state sovereignt ies, it is not to be disguised 
tha t the f ramers of the const i tut ion v iewed, w i th some apprehension, the v io lent acts 
which m igh t grow out of the feelings of the momen t ; and that the people of the United 
States, in adopt ing tha t ins t rument , have mani fested a determinat ion to shield themselves 
and the i r proper ty f rom the effects of those sudden and st rong passions to which men are 
exposed. 

10 U.S. 87 , 137-38, 3 L. Ed. 162 (1810 ) . " ' ^ ^ h e guarantee is, as James Madison put it, a 
"const i tut ional bulwark in favour of personal securi ty and pr ivate rights." The Federalist No. 44, a t 232 
(James Madison) (The Gideon ed . , George W. Carey & James McClellan eds. . Liberty Fund 2001) . As 
these quotat ions suggest, moreover , the dist inct ion between civil regulat ion and cr iminal pun ishment 
has never been woodenly appl ied. " [ I ] t is the effect, not the f o r m , of the law tha t determines whether 
it is ex pos t fac fo . " Weaver v. Graham, 450 U.S. 24 , 3 1 , 101 S. Ct. 960 , 67 L. Ed. 2d 17 (1981 ) . 

And whi le some have quest ioned the self-evidence of nulle poena sine lege, see, e.g., Calder, 3 U.S. at 
399 (Opinion of I rede l l , J.) ("The ideas of natural just ice are regulated by no f ixed s tandard : the ablest 
and the purest men have di f fered upon the sub jec t . " ) , and [ * 9 ] others have called into doubt the 
correctness of Calder's c iv i l /cr iminal d is t inct ion, see, e.g., Eastern Enterprises v. Apfel, 524 U.S. 498 , 
539, 118 S. Ct. 2 1 3 1 , 141 L Ed. 2d 4 5 1 (1998) (Thomas, J . , concurr ing) ("I would be wil l ing to 
reconsider Calder and its progeny to determine whether a retroact ive civil law tha t passes muster 
under our current Takings Clause jur isprudence is nonetheless unconst i tut ional under the Ex Post Facto 
Clause.") , the test we must apply, as a lower cour t , is qui te f i xed : ' ' " ' *?an ostensibly civil and 
regulatory law, such as SORA, does not violate the Ex Post Facto clause unless the plaint i f f can show 
"by the clearest proof" tha t "what has been denominated a civil remedy" is, in fact , "a cr iminal 
penal ty," Smith v. Doe, 538 U.S. 84 , 9 2 , 123 S. Ct. 1140, 155 L. Ed. 2d 164 (2003) (c i tat ion and 
internal quotat ion marks omi t ted ) . 

The Supreme Court 's decision in Smith is part icular iy germane to th is case. In Smith, the Court 
considered an Ex Post Facto challenge to Alaska's sex-of fender registry law. Alaska's reg ime was more 
modest than SORA, but the two share some core provis ions: sex of fenders residing in Alaska had to 
submi t to annual or quarter iy registrat ion ( though not in person) and [ * * 6 ] had to give the State 
updates for such th ings as mov ing , growing a beard, changing hair color, or get t ing a new car. Id. at 
9 0 - 9 1 ; 1 0 1 . Like Michigan under SORA, Alaska mainta ined a websi te that publ ished [ * 1 0 ] the 
of fenders ' names, addresses, photos, physical descr ipt ions, l icense numbers , places of emp loyment , 
dates of b i r th , cr imes of convict ion, dates and places of convict ion, and length of sentences, as well the 
of fenders ' compl iance wi th the registrat ion requi rements. Id. at 9 1 . 

" ' ^^?The Court in Smith concluded tha t Alaska's law was civ i l , not cr imina l , employ ing a twopar t tes t : 
(1 ) Did the legislature intend to impose punishment? And ( 2 ) , if not, is the s ta tu tory scheme "'so 
puni t ive ei ther in purpose or effect as to negate [ the State 's ] in tent ion ' to deem it 'c iv i l . ' " Id. at 92 
(quot ing Kansas v. Hendricks, 521 U.S. 346, 3 6 1 , 117 S. Ct. 2072 , 138 L. Ed. 2d 501 (1997 ) ) 
(brackets in or ig ina l ) . 
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With respect to the f i rs t ques t ion , SORA, l ike the Alaska s ta tu te , includes a s ta temen t o f purpose tha t 
evinces no puni t ive in tent ; 

The legislature declares tha t the sex of fenders registrat ion act was enacted pursuant to the 
legislature's exercise of the police power of the state wi th the in tent to bet ter assist law 
enforcement off icers and the people of th is state in prevent ing and protect ing against the 
commission of fu ture cr iminal sexual acts by convicted sex of fenders. The legislature has 
determined tha t a person who has been convicted of commi t t i ng an offense covered by 
this act poses a potent ia l [ * 1 1 ] serious menace and danger to the heal th , safety, morals, 
and welfare of the people, and part icular ly the chi ldren, of this state. The registrat ion 
requ i rements of th is act a re in tended to prov ide law enforcement and the people of th is 
state wi th an appropr ia te , comprehensive, and effect ive means to mon i to r those persons 
who pose such a potent ial danger. 

Mich. Comp. Laws § 28.721a. And whi le Plaintiffs do point to some features tha t migh t suggest a 
puni t ive a im—e.g . , SORA is t r iggered solely by cr iminal offenses and the registrat ion requi rement is 
recorded on the j u d g m e n t ; registrat ion is handled by cr iminal just ice agencies like the pol ice; SORA 
imposes cr iminal sanct ions; and it is codif ied in Chapter 28 of the Michigan Code, a chapter tha t deals 
wi th pol ice-related laws—these are simi lar enough to the arguments rejected in Smith t ha t we see no 
warrant for concluding that SORA's intent is puni t ive. See Smith, 538 U.S.at 95 . 

[ * * 7 ] We must therefore consider whether SORA's actual effects are puni t ive. Out of the seven 
factors—non-disposi t ive "guideposts"—that typical ly in form this inquiry. Smith ident i f ied f ive that are 
re levant in th is kind of case: 

(1 ) Does the law Infl ict wha t has been regarded in our history and tradi t ions as 
punishment? [ * 1 2 ] 

(2 ) Does it Impose an af f i rmat ive disabi l i ty or restraint? 

( 3 ) Does i t p romote t he t radi t ional a ims o f pun ishment? 

(4 ) Does it have a rat ional connect ion to a non-puni t ive purpose? 

(5 ) Is it excessive wi th respect to th is purpose? 

Smith, 538 U.S. at 97 (ci t ing Kennedy v. Mendoza-Martinez, 372 U.S. 144, 168-69, 83 S. Ct. 554, 9 L. 
Ed. 2d 644 (1963 ) ) . We consider each factor in t u rn . 

History and Tradition. As amici law professors point out , though SORA has no direct ancestors in our 
h is tory and t radi t ions, i ts restr ict ions d o meet the genera l , and widely accepted, def in i t ion of 
pun ishment of fered by legal phi losopher H.L.A. Hart : (1) it involves pain or other consequences 
typical ly considered unpleasant ; (2) it fol lows f rom an offense against legal ru les; ( 3 ) it appl ies to the 
actual (or supposed) of fender ; (4 ) it is intent ional ly administered by people o ther than the of fender ; 
and (5) it is imposed and admin is tered by an author i ty const i tuted by a legal sys tem against which the 
offense was commi t t ed . See H.L.A. Hart , Punishment and Responsibility 4-5 (1968 ) . 

More specif ically, SORA resembles, in some respects at least, the ancient pun ishment of ban ishment . 
True, it does not prohibi t the regist rant f rom set t ing foot in the school zones, and it cer ta in ly doesn' t 
make a regist rant "dead in law [and] [ * 1 3 ] ent irely cut of f f rom society," which is how Blackstone 
descr ibed the banished. 1 Wi l l iam Blackstone, Commentaries * 1 3 2 . But its geographical restr ict ions are 
nevertheless very burdensome, especially in densely populated areas. Consider, for example , this map 
of Grand Rapids, Michigan, prepared by one of PlaintifTs exper t wi tnesses: 

M Data in Image 

[ * * 8 ] Sex Offenders are forced to ta i lor much of the i r lives around these school zones, and , as the 
record demonst ra tes , they of ten have great di f f icul ty in f inding a place where they may legally live or 
work . Some jobs that require t ravel ing f rom jobsi te to jobsi te are rendered basically unavai lable since 
work wil l sure ly take place w i th in a school zone at some point . 
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SORA's requi rements also resemble tradi t ional shaming punishments. Unlike the law In Smith, which 
republ ished in format ion that was already publically avai lable, SORA ascribes and publishes t ier 
classifications corresponding to the state's est imat ion of present dangerousness [ * * 9 ] w i thout 
providing for any individual ized assessment. These designat ions are unappealable, and apply even to 
those whose offenses would not ordinar i ly be considered sex offenses. Doe # 1 , for example, is on the 
registry because [ * 1 4 ] of a non-sexual k idnapping offense arising out of a 1990 robbery of a 
McDonald's. In other cases, SORA discloses otherwise non-publ ic in format ion. Doe # 2, for example, is 
on the registry because, in 1996, when he was eighteen years o ld, he pled gui l ty under Michigan's 
"Holmes Youthful Trainee Act ," Mich. Comp. Laws § 7 6 2 . 1 1 , a record-seal ing statute for young 
of fenders, to "Criminal Sexual Conduct I I I " for having sex wi th a four teen-year-o ld girl wi th whom he 
had a romant ic relat ionship. But for SORA's retroact ive appl icat ion to h im , his cr iminal record would 
not be avai lable to the public. Thus, unl ike the s ta tu te in Smith, the ignominy under SORA flows not 
only f rom the past of fense, but also f rom the s ta tu te itself. 

Finally, SORA also resembles the punishment of paro le /probat ion. In Smith, which involved nothing 
more than report ing requi rements , the Court took seriously the claim tha t the Alaska statute 
resembled paro le /probat ion, acknowledging tha t " [ t ] h i s a rgument has some force, bu t , " concluding 
tha t it was u l t imate ly dissimilar because, unl ike parolees, "of fenders subject to the Alaska statute are 
free to move where they wish and to live and work as other cit izens, wi th no superv is ion. " 538 U.S. at 
1 0 1 . Under SORA, by contrast , [ * 1 5 ] registrants are subject to numerous restr ict ions on where they 
can live and work and, much like parolees, they must report in person, ra ther than by phone or mai l . 
Failure to comply can be punished by impr isonment , not unlike a revocat ion of parole. And whi le the 
level of indiv idual supervision is less than is typical of parole or probat ion, the basic mechanism and 
effects have a great deal in common . In fact , many of the plaint i f fs have averred tha t SORA's 
requ i rements are more intrusive and more dif f icul t to comply wi th than those they faced when on 
probat ion. 

In s u m , whi le SORA is not identical to any t radi t ional pun ishments , it meets the general def in i t ion of 
pun ishment , has much in common wi th banishment and public shaming, employs geographical 
restr ict ions s imi lar to those employed by puni t ive sun-down laws, and has a number of simi lar i t ies to 
paro le /probat ion. This factor thus weighs in Plaintiffs' favor. 

Affirmative Disability or Restraint. As should be evident , SORA requires much more f rom registrants 
than did the statute in Smith. Most signif icant is its regulat ion of where [ * * 1 0 ] registrants may l ive,' 
work , and " loi ter." As discussed above, these restr ict ions put signif icant restraints [ * 1 6 ] on how 
registrants may live thei r l ives. Further, as also ment ioned above, registrants must appear in person, 
both init ial ly and for updates, and, if they are "Tier I I I " o f fenders, they must do so for l ife. These are 
direct restraints on personal conduct, 

Michigan points ou t , however, tha t these restraints are not physical in nature and contends that the 
actual effects are therefore "minor and indirect" l ike those in the statute considered in Smith, 538 U.S. 
at 100. But surely someth ing is not "minor and indirect" j us t because no one is actual ly being lugged 
of f in cold irons bound. Indeed , those irons are always in the background since fai lure to comply w i th 
these restr ict ions carr ies w i th it the th rea t of serious pun ishment , including impr isonment . These 
restraints are greater than those imposed by the Alaska statute by an order of magn i tude. Cf. Smith, 
538 U.S. at 101 (no t ing , for example , that " [ t ] h e Alaska s ta tu te , on its face, does not require these 
updates to be made in person") . 

Michigan has a s t ronger point in not ing that SORA's restr ict ions are in some ways not as severe as 
complete occupat ion-d isbarment , which has been held to be non-puni t ive. Id. at 100 ; see also De Veau 
V. Braisted, 363 U.S. 144, 80 S. Ct. 1145, 4 L. Ed. 2d 1109 (1960) ( forb idding work as a union 
of f ic ia l ) ; Hawt<er v. New York, 170 U.S. 189, 18 S. Ct. 573 , 42 L. Ed. 1002 (1898) ( revocat ion of a 
medical l icense). [ * 1 7 ] But no d isbarment case we are aware of has confronted a taw wi th such 
sweeping condit ions or approved of d isbarment w i thout some nexus between the regulatory purpose 
and the job at issue. SORA's restr ict ions are again far more onerous than those considered in Smith. 
And this factor too therefore weighs in Plaintiffs' favor. 

Traditional Alms of Punishment. SORA advances all the t radi t ional a ims of pun ishment : incapaci tat ion, 
re t r ibu t ion , and specific and general deterrence. I ts very goal is incapacitat ion insofar as it seeks to 
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keep sex offenders away f rom opportuni t ies to reof fend. I t is ret r ibut ive in that it looks back at the 
offense (and nothing else) in Imposing its restr ict ions, and it marks registrants as ones who cannot be 
ful ly admi t ted into the communi ty . Further, as discussed below, it does so in ways that relate only 
tenuously to leg i t imate, non-puni t ive purposes. Finally, its professed purpose is to deter recidivism 
( though, as discussed below. It does not in fact appear to do so) , and it doubt less serves the purpose 
of general deterrence. See 3.J. Prescott & Jonah E. [ * * 1 1 ] Rockoff, Do Sex offender Registration and 
Notification Laws Affect Criminal Betiavior?, 54 J .L & Econ. 161 (2011) . 

Of course, many [ * 1 8 ] of these goals can also r ight ly be described as civil and regulatory. See Smith, 
538 U.S. at 102 ("Any number of governmenta l programs migh t deter cr ime w i thout imposing 
punishment . To hold tha t the mere presence of a deter rent purpose renders such sanctions cr iminal 
would severely undermine the Government 's abi l i ty to engage in effect ive regulat ion." ( internal 
quotat ion marks and citat ion omi t ted ) ) . And we accordingly give th is factor l i t t le weight . 

Rational Relation to a Non-Punitive Purpose. " ' ^ ^ " T h e Act's rat ional connect ion to a nonpuni t ive 
purpose is a ' [ m ] o s t signif icant ' factor in our determinat ion tha t the statute 's effects are not puni t ive. " 
Id. (quot ing United States v. Ursery, 518 U.S. 267 , 290 , 116 S. Ct. 2135, 135 L. Ed. 2d 549 (1996 ) ) 
(brackets in or ig ina l ) . As in Smith, the legislative reasoning behind SORA is readily discernible; 
recidivism rates of sex of fenders, according to both the Michigan legislature and Smith, are 
" f r ightening and h igh " ; in forming the public of sex of fenders ' addresses, photos, t ier rankings, etc. 
provides a mechanism to keep tabs on them wi th a v iew to prevent ing some of the most d is turb ing 
and destruct ive cr iminal act iv i ty ; and school zones keep sex of fenders away f r om the most vulnerable. 

In tu i t i ve as some may find th is , the record before us provides scant [ * 1 9 ] suppor t for the proposi t ion 
tha t SORA in fact accomplishes its professed goals. The record below gives a thorough account ing of 
the signif icant doubt cast by recent empir ical studies on the pronouncement in Smith t ha t " [ t ] he risk of 
recidiv ism posed by sex of fenders is ' f r ightening and h igh. ' " 538 U.S. at 103 (quot ing McKune v. Lile, 
536 U.S. 24 , 34 , 122 S. Ct. 2017, 153 L. Ed. 2d 47 (2002 ) ) . One study suggests tha t sex of fenders (a 
category tha t includes a great diversi ty of cr iminals, not j us t pedophi les) are actual ly less l ikely to 
recidivate than other sorts of cr iminals. See Lawrence A. Greenf ie ld, Recidivism of Sex Offenders 
Released from Prison in 1994 ( 2003 ) . Even more t roubl ing is evidence In the record support ing a 
f inding that of fense-based public registrat ion has, at best, no impact on recid iv ism. [R. 90 at 3 8 4 6 - 4 9 ] . 
In fact, one stat ist ical analysis in the record concluded that laws such as SORA actual ly increase the 
risk of recid iv ism, probably because they exacerbate risk factors for recidivism by making it hard for 
registrants to get and keep a j o b , [ * * 1 2 ] f ind housing, and reintegrate into thei r communi t ies . See 
Prescott & Rockoff, supra at 1 6 1 . Tel l ingly, nothing the part ies have pointed to in the record suggests 
tha t the residential restr ict ions have any beneficial ef fect on recidiv ism rates. [ * 2 0 ] And whi le it is 
intu i t ive to th ink tha t at least some sex of fenders—e.g. , the stereotypical p layground-watch ing 
pedophi le—should be kept away f rom schools, the statute makes no provision for individual ized 
assessments of procl ivit ies or dangerousness, even though the danger to chi ldren posed by 
some—e.g . . Doe # 1, who never commi t ted a sexual offense—is doubt less far less than tha t posed by 
a serial child molester. 

Excess/Veness. Further, whi le the statute 's eff icacy is at best unclear, its negat ive effects are plain on 
the law's face. As explained above, SORA puts signif icant restr ict ions on where registrants can l ive, 
work , and " loi ter," but the part ies point to no evidence in the record tha t the di f f icul t ies the statute 
imposes on registrants are counterbalanced by any posit ive effects. Indeed, Michigan has never 
analyzed recidivism rates despite having the data to do so. [R. 90 at 3768 -69 ] . The requ i rement that 
registrants make f requent , in-person appearances before law enforcement , moreover , appears to have 
no relat ionship to public safety at al l . The puni t ive effects of these blanket restr ict ions thus far exceed 
even a generous assessment of the i r salutary effects. 

So, is SORA's [ * 2 1 ] actual ef fect punit ive? Many states confront ing s imi lar laws have said "yes." See, 
e.g.. Doe v. State, 167 N.H. 382 , 111 A.3d 1077, 1100 (N.H. 2015 ) ; Sfate v. Letalien, 2009 ME 130, 
985 A.2d 4 , 26 (Me. 2 0 0 9 ) ; Starkey v. Ol<lahoma Dep't of Corn, 2013 OK 4 3 , 305 P.3d 1004 (Okla. 
2013 ) ; Commonwealth v. Baker, 295 S.W.3d 437 (Ky. 2009 ) ; Doe v. State, 189 P.3d 999, 1017 
(Alaska 2008) . And we agree. In reaching th is conclusion, we are mindfu l tha t , " " ^ a s Smith makes 
clear, states are free to pass retroact ive sex-of fender registry laws and that those chal lenging an 
ostensibly non-puni t ive civil law must show by the "clearest proof" tha t the statute in fact infl icts 
pun ishment . But di f f icul t is not the same as impossible. Nor should Smith be understood as wr i t ing a 
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blank check to states to do whatever they please in this arena. 

A regulatory regime tha t severely restr icts where people can l ive, work , and " loi ter," that categorizes 
them into t iers ostensibly corresponding to present dangerousness w i thout any individual ized 
assessment thereof , and that requires t ime-consuming and cumbersome in-person [ * * 1 3 ] repor t ing, 
all supported by—at best—scant evidence tha t such restr ict ions serve the professed purpose of keeping 
Michigan communi t ies safe, is something a l together d i f ferent f rom and more t roubl ing than Alaska's 
f i rs t -generat ion registry law. SORA brands registrants as moral lepers solely on the basis of a pr ior 
convict ion. I t consigns t h e m to years, if not a l i fe t ime, of existence [ * 2 2 ] on the marg ins, not only of 
society, but o f ten , as the record in this case makes painful ly ev ident , f rom the i r own famil ies, w i th 
w h o m , due to school zone restr ict ions, they may not even l ive. I t direct ly regulates where registrants 
may go in the i r daily l ives and compels them to in terrupt those lives wi th great f requency in order to 
appear in person before law enforcement to report even minor changes to the i r in format ion. 

We conclude t ha t " ' ^ ' ^M ich igan 's SORA imposes punishment . And whi le many (certainly not all) sex 
offenses involve abominable, a lmost unspeakable, conduct that deserves severe legal penalt ies, 
pun ishment may never be retroact ively imposed or increased. Indeed, the fact tha t sex of fenders are 
so widely feared and disdained by the general public implicates the core counter -major i ta r ian principle 
embodied in the Ex Post Facto clause. As the founders rightly perceived, as dangerous as it may be not 
to punish someone ; it is far more dangerous to permi t the government under guise of civil regulat ion 
to punish people w i thout pr ior not ice. Such lawmaking has "been, in all ages, [ a ] favor i te and most 
formidable i ns t rumen t [ ] of t y ranny . " The Federalist No. 84, supra at 444 (Alexander Hami l ton) . I t is, 
as Justice Chase argued, incompat ible E * 2 3 ] w i th both the words of the Const i tut ion and the 
under iy ing f i rst principles of "our free republican governments . " Calder, 3 U.S. at 388 -89 ; accord The 
Federalist No. 44, supra at 232 (James Madison) ( " [E]x post facto laws . . . are cont rary to the f i rst 
principles of the social compact , and to every principle of sound legis lat ion.") . The retroact ive 
appl icat ion of SORA's 2006 and 2 0 1 1 amendments to Plaintiffs is unconst i tu t ional , and it must 
therefore cease. 

As we have explained, th is case involves far more than an Ex Post Facto chal lenge. And as the distr ict 
court 's detai led opinions make evident , Plaintiffs' a rguments on these other issues are far f rom 
fr ivolous and involve mat te rs of great public impor tance. These quest ions, however, wil l have to wa i t 
for another day because none of the contested provisions may now be appl ied to the plaint i f fs in th is 
lawsuit , and anyth ing we would say on those other mat ters would be dicta. [ * * 1 4 ] We therefore 
reverse the distr ict court 's decision tha t SORA is not an Ex Post Facto law and remand for ent ry of 
j u d g m e n t consistent wi th this opin ion. 
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Lansing, MI 48909, by f i r s t c l a s s mail v i a the Michigan Department of C o r r e c t i o n s 
Expedited L e g a l Mail p r o c e s s . 

Dated: October 14, 2016 

David A, Snv^et, 244969 
Defendant-appellant i n pro per 



David A. Snyder, 244969 
320 N. Hubbard S t . 
S t . L o u i s , MI 48880 

October 14, 2016 

Court C l e r k 
Michigan Supreme Court 
Michigan H a l l of J u s t i c e 
P O BOX 30052 
La n s i n g , MT 48909 

Re: People v David Snyder, Supreme Court No. 153696 
Court of Appeals No, 325449 
T r i a l Court No. G r a t i o t 14-007061-FH 

Dear C l e r k : 

Enclosed f o r f i l i n g , p l e a s e f i n d the o r i g i n a l and four (4) c o p i e s of 
a p p e l l a n t ' s supplemental a u t h o r i t y , and Proof of S e r v i c e . 

Thank you. 

Very t r u l y yo 

David Snyder 

E n d s . 

c c : David H. Goodkin, 
A s s i s t a n t Attorney General ( G r a t i o t ) 

Attorney f o r Appellee 

OCT 1 9 2016 

q, LARRY S. ROYSTER ^ 


